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Senate bill No. 36. "An act to re 
paal chapter 4fi, of the General Laws 
of Texas. pasrnd by the Seventeenth 
Legislature, and approved March lb, 
1881," with House amendment. 

And Home l>iil No. 113. "An act to 
divide the western portion of Tom 
·Hreen county in six new counties " 

And Hourn concurrent resolutions 
No. 11. "Relative to the discharge of 
Heneral \V. P. Hardeman from the 
Agricultureal and l\f echauical College." 

Also. that the House has adopted 
the Senate concmrent resolution rela· 
tive to a revision of the joint rules of 
tlH• two houses. 

Ou motion of Senator McDonald, 
Se11ator Armistead was excused for 

· one week from to-morrow, on account 
of important business. 

On motion of Senator Bell, 
Senator Gregg was excu~ed for three 

days after to-day, on account of im
portaut business. 

On motion of Senator Woods, 
The Senate adjourned till 10 o'clock 

to rnorrow n10ruing. 

TWENTY-FIFTH DAY. 

SENA'l'R CHAMBER, t 
AuS'l'IN, 'l'Ex., February 8, 1887. j 

'l'he Senate met pursuant to adjourn
ment, 

Lieutenant-Governor T. B. "\Vheeler 
in th" chair. 

Roll called. 
Quoru111 present. 
Prayer by the Chaplaill, Dr. Smoot. 
On mot.ion of Senator "\Voodward, 
'l'lrn reauiug (Jf the Journal of yes-

terday was di~pensed with. 
Se1wtor .Abercrombie asked to have 

the bill hf• introduced yesterday (Sen
ar,e bill No. l!l3) referred to Judiciary 
Connuittee No. 2, and it was ordered 
so referred. 

Senator 'Voodward asked to have 
the journal corrected to show that the 
bill he introduced yesterday was for 
the relief of "J. l\f. Crain," 1md not 
"J. \V. Crain." 

Journal corrected. 
The error was a misprint. 

PETITIONS AND MEMORIALS. 

BY SENA'l'OR M'DONALD: 

Protest of citizens of Fannin county, 
against the l\iooro insurance bill. 

Referred to Committee 011 Insurance, 
Statistics and Hi8tory. 

COMMITTEE REPORTS. 
BY SENATOR TERRELL: 

COMMITTEE ROOM, l 
AUSTIN, Februsi.ry 7, 1887. f 

Hnn. T. B. Wheeler, President. of the 
Senate: 
Sir-Your Judiciary Committee No. 

1, to whom waA referred Senate Bill 
No. 140. entitled "An act to legalize 
and validate the ordinances of cities 
and towns where ~aid ordinances im
pose a fine for their violation. and 
have not been published in the official 
journals, as required by law, and to 
give force and effect to the same, have 
had the same under consideration, 
and instruct me to report it back to 
the Senate with the recommendation 
that it do pass. 

All of which is re8pectfully sub
ted. 

TERRELL. chairman. 
Bill read first time. 

COMl\IITTEE ROOM, I 
AUS'IIN, February 7, 1887. f 

lion. 1. B. Wheeler, President of the 
1Senate: 
Sir-Your Judiciary Committee No. 

1, to whom was referred House bill 
No. 35, entitled ''An act to amend the 
Revi8ed Civil Statutes of the St ate of 
Texas, title 29, by adding thereto 
Article 1297a, so as to require all issues 
of law in civil jury trials, to be de
cided bv the courts, before cases are 
argued "to the jury, and to amend 
Article 1209 thereof," have had the same 
under consideration, and in8truct me 
to report it back to the Senate with the 
recommendation that it do not pass. 

All of which is respectfully submit
tecl. 

TERRELL, chairman. 
Bill read first time. 

COMMITTEE ROOM, l 
AUSTIN, February 7, 1887. f 

Hon. 7: B. Wheeler, President oj the 
Senate: 
Sir-Your Judiciary Committee No. 

1, t.o whom was referred Senate bill 
No. 12!i, entitled "An act. t.o fix the 
venue in civil suits instituted in behalf 
of the State," have had the Fame under 
consideration, and instruct me to re
port it back to the Senate with the 
recommendation that it do not pass. 

The bill sePks to fix the venue of 
such suits in Travis county. 

All of which is respectfully submit
ted. 

'.l'ERRELL, chairman. 
Bill read fir11t t.irne. 
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COMMITTEE ROOM, ! 
AUSTIN February 7, 1887. f 

Hon. T. B. Wheeler, President of the 
Senate: 

Amendment No. 2: At encl of sec· 
tion 1 strike out the word:; "such 
wages are unpaid," and add the fol
lowing: ''The amount due him for 
personal services, or for the use of 
tools ot· teams·" 

Amendment No. 3: Strike out eec· 
tion 2. 

Bill i·ead first time. 

Sir-Your Judiciary Committee No. 
1, to whom was recommitted Senate 
bill No. 67 entitled "An act to amend 
Article rnL chapter 2, title 9, of tbe 
Revi;;ed Civil Statutes of the State , 
of Texas," have bad the Fame un I • 
der consideration, and instruct me COJIIMITTEE R~o:n, l 
to report it back to the t'enate with AUSTIN, Februa~·y 1, 1887. i 
the recommendation that it do not Hon. '.f'. B. 1Vheeler, President of thr. 
pa>s. . Senr.:te: 

The bill sNiks to change the law m 8ir-Your Judiciary Committee .No. 
regard to garnishruent~, and to per- 1. to whom was referred Senate bill ~o. 
mit the defeuuant to file a replevy 184 entitled "Au act tG amend Article 
bond for the debt or effects garni~hed. ;rns' tit!~ 20, chapter 2, of an act to 

All of wliich i;; 1especttully sub- ad~pt and e~tablish thP Revised Civil 
mitted. Statutes of the State of Texas," ba ve 

TERREI,L, chairman. had tl1R Hamn undercon~iderarion. and 
Bill read firbt time. instruet me ·:o report it back to the 

Co;u11nTTEE Roo~r. I 
AUSTIN, February 7, 1887. I 

Hon. './. B. 1Yheeler, President of the 
Senate: 

Sir-Your ,fudicia1·y Committee No. 
1 to whom was referred Senate re1;o-
1{ition (siruple), with regard to the 
J. H. Gibrnn land <'ertificates, have 
had the same under consideration, and 
instruct me to report it back to the Sen
ate with the stateruent that the com
mittee consider that it is not a proper 
8Ubject of inquiry by them. 

All of which is respectfully submit
ted. 

TERRELL, chairman. 

COMMIT'l'EE ROOM, I 
AUSTIN, February 7, 1887. f 

Hon. 'J'. B. Wheeler, President of the 
Senate: 

8ir-Your Committee on Judiciary 
No. 1. to whom was referred House 
bill No. 1fi entitled "An act to 1unC'nd 
section 1 'of an act entitled 'an f.1.Ct 
to protect me<'.hanics, lab.orers and.op
eratives on r1nlroads against the fail
ure of ownerE contractors and 8Ub
contractors or' agents to pay their 
wa.,,.es when due, and provide a lien 
for 

0

such wages.'" approved February 
18 1879. have had the same under 
co'nsideration and instruct rne to re
port it back to the Senate with t_he 
recommendation that it do pass, with 
the accompanying ameudments. . 

All of which is respectfully submit
ted. 

TERRELL, chairman. 
Amendment No. 1 : In section 1, 

liue 5 after the word "Constitution,'' 
add the word "operation." 

SenatH with the recommendation that 
it do pass. . . 

The bill 1,eeks to permit married 
women to become incorporators anrl 
officer;:; of corporations organized for 
literary and charitable purpose~. . 

All of which is reRpectfully ~ubunt
ted. 

TERRELL, chairman. 

Bill read first time. 

COMMIT'l'.Kffi ROOM, ( 
AusTIN, February 7, 1887 I 

Hon. T. B. Wheeler, President of the 
Sena,te: 
Sir--Your Judiciary Committee No. 

1 to whom was referred Senate bill No. 
12n entitled "An act to authorize coun
tie~ ·~ities nnd towns in tbiA State 
whlch have i~sued bonrls to aid in the 
construction of railroach1 and other in
ternal improvernentH, to adjust their 
rate of taxat.ion so a!< to provide for the 
payment of the interest and sinkbg 
fund upon the same," have had the 
same under eon~ider11tion, and instruct 
me to report it back to the Senate with 
the n'<'ommendation that it do pa;;s. 

All of wh;ch is respectfully submit· 
tea. 

TERRELL, chairman. 
Bill read first time. 

BY SE~ATOl!. l<'RA'NK: 

COMMITTEE Roo.:u. t 
AUSTIN, February 8. 1887. I 

Hon. './. B. Wheeler, Presi"dent of the 
f:,enate: 

Sir--Your Committee on Engrossed 
Bills have <'arefully examined and 
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compared Senate bill No. 73, being "An 
act to amend article 678, chapter 3. 
title ·17, of the Penal Code of the 
State of Texas," and find the same 
correctly engrossed. 

· FRANK, chairman. 

CoMl\II'l"l.'EE RooM, I 
AUSTIN, February 8, 1887. f 

Hon. T. B. Wheeler, President of the 
Senate: 
Sir-Your Committee on Engrossed 

Bills have carefully examined and com
pared Senate bill No. 70. being ''An 
aet to amend Article 4489, title DO, of 
the Revised Civil Statutes of the State 
of Texas," and find the same correctly 
engrossed. 

FRANK, chairman. 

B'l SENATOR HOL'STON: 

COMMITTEE ROOM, I 
AUSTIN. February 7, 1887. ) 

Hon. 1'. B. Wheeler. Presi"dent of the 
Senate. 

Sir-Your Committee on Constitu
tional Amendments, to whom was re
ferred House joint resolution No. 2, 
being a joint rernlution to a.mend sec
tion 20. of Article 16. of the State Con
stitution," have had the same under 
consideration, aucl instruct me to re
port it hack with the recom111Pndation 
that it do pass. 

The adoption of the joint resolution 
will be to submit to the people of 
Texas, in their sovneign capacity, the 
question of State rrohibition, and 
holding to the broadest idea of Jeffer
sonian Democracy, that the safety of 
this government, and its perpetuitv, is 
vested in the people, who are c0Ii1pe
tent and have the inherent right to de
cide for themselves such important 
matter~, we therefore recommend the 
adoption of the joint resolution. 

Respectfully submitted. 
HOUSTON, chairman. 

The joint resolution was read first 
time. 

Ou motion of Senator Douglass of 
J effenmn, 

The vote by which the consideration 
of substitute SPnate bill No. 62, 
(Senator Houston's land enclosure 
bill) was postponed, and the bill 
made the special order for 'V ednes
day, the 16th instant, was reconsidered, 
and on motion of Senator Douglass of 
J efferimn, the bill was made the special 
order for Saturday next after morning 
call. 

BILLS AND RESOI.. UTIONS~ 

BY SE~ATO!l GLAS,;cocK: 

An account of D. F. Garrett against 
the StatP for $1G2. 

Referred to Committee on Finance. 

BY SENA'l'OR AJ,I,EN: 

Resoh·ed, That all legislatio11 re
lating to the public and school lands 
of the State of Texas, sboul<l carefully 
guard against coutlicts bet.ween lease 
men and settlers. 

Resolved, That the commissioners' 
courts of the several counties shall 
consider 11nd decirle on all applications 
for leasing in their respective counties. 

Resolved, That lea~es i,;hould run for 
short periods a11d at low rates. 

Resolved, That those who have 
leased for one period, if the same 
lands are continued to be leased, shall 
have the first privilege of re-lfasing 
them, and for all the periods for 
which thny are leased. 

Referred to Committee on Pu uliC' 
Lands. 

BY SENATOH ABEHCHU~!BIE: 

A 'bill to be entitled "An act to 
amend Article 3014, chapter 1. title 57, 
of the Revised Civil Statutes uf the 
State of Texas.'' 

This bill is in reference to exemp · 
tious from jury service, and amends 
the present law relative to exempting 
road overseers by requiring them 
when claiming exemption to produce a 
certificate from the county conuniR
sioners' eourt., that the road of which 
the applicant is overseer ho in gO'.•d con
dition, and adds ~ection 11, a~ follows: 
"All ollicPr~, guards and employees in 
the service of the State in the man
agement and conduct of the business 
of her penitentiaries." 

Referred to Judiciarv Committee 
No.1. . 

BY SENA1'0R FIELD: 

"Au act to amend section 3, of an act 
to provide for the more efficient man
agement of the Texas peuitPntiaries, 
and to make an appropriation there
for," approved April 18, 1883. 

The bill provides that not less than 
fifty nor more than one hundred State 
convicts shall be hired to any one per
son to work on any one farm and to be 
kept in any one camp, and provides 
further that no convict camp shall be 
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established or mainta;ned within 
twenty miles of any otlrnr cunvfot. 
cawp. It doe~ not effect contract~ hir
ing convicts which expire the thirty
first of Decem l 1i>r, 1887. 

Rel'crred to Committee on Peuiten
tiRries. 

On motion of Sena tor Glasscock, 
Senate hill No. 142 was made the 

special order for Thursday alter morn
iug call. 

Senate bill Xo. 10. "An act to repeal 
Article G85 ot the Code of Criminal 
Procedure." was taken up as the 
special order. 

SEYATOR LANE 

Offered the following substitute for the 
bill: 

Substitute for Senate bill No. 10. 
"An act to amend Article 685 of the 
Code of Criminal Procedure." 

SF.CTIOX 1. Be it enacted by the Leg· 
islature of the State of Texas, That 
Article 681> of the Code of Criminal 
Procedm e be so· amended as to read 
hereafter as follows: 

"ARTICLE 685. 'Vhenever it appears 
by the record in any criminal action. 
upon appe1-1l ot the defendant, that 
.any of the requirements of the .eight 
preceding articles have been diijre
garded, the judgment shall be re
versed." 

SENATOR BELL 

Spoke in oppo~ition to the substitute 
and favored tbe bill. 

sgNATOR CAMP 

Opposed the substitute and the bill. 

SENATOR TERRELL 

Opposed the substitute and spoke in 
favor of the bill. 

SENATORS DOCGLASS OF JEFFERSON AND 
UPSHAW 

Oposed both the substitute and the 
bill. 

SENATOR LANE 

Supported the substitute and opposed 
the bill, but subsequently withdrew 
the subRtitute. 

SENATORS FIELD, ABERCROMBIE, AND 
HOUS'l'ON 

Made speeches opposing the bill. 

SENATOR BELL 

Made an argument in favor of the bill. 

SE.NATOR POPE 

Opposed the passage of the bill. 
The Senate refu8ed to engross the 

bill by thii following vote: 

Bell, 
Burney, 
Calhou:o, 
Frank, 
Glasscock, 
Gregg, 

Abercrombie, 
Allen, 

YEAS-11. 
Knittle, 
McDonald, 
Terrell, 
\Voods, 
\Voodward. 

NAYS-12. 

Camp, 
Douglass of J, 
Field, 
Harrison, 

Houston, 
Jarvis, 
Lane, 
Pope, 
Simkins, 
Upshaw. 

ABSENT-1. 
Claiborne. 

SENATOR HARRISON 

l\Iade a motion tf) reconsider the vote 
hy whi·~h the Senate r .. fused to en
grm.s the bill, and rnoved to lay that 
motion on the table. 

The motion to lay on the table was 
lost by the following vote: 

YEAS-11. 
Abercrombie, Jarvis, 
Allen, Lane, 
Camp, Pope, 
Douglass of G, Simkins, 
Harri,,;on, Upshaw. 
Houston, 

Bell, 
Burney, 
Calhoun, 
Fii>ld, 
Frank, 
Glasscock, 

Clai\,orne. 

NAYS-12. 
Gregg, 
Knittle, 
McDonald, 
Terrell, 
Woods, 
Woodward. 

ABSKN'l'-1. 

St>uate bill No. 15, being •'An act to 
make it penal to u~e any language, or 
be guilty of conduct, reasonably calcu
lated to provoke a breach of the peace, 
aud to preseribe the punishrnf'nt there-· 
for," was taken up iu its regular order, 
read third tirne, and passed. 

On ~'.lotion of Senator Houston, 
Sena.tor Lane was excused for to-day. 
SenB.te bill No. 66, being "An act to 

amend Article 605, chapter 2, title 8.;of 
the Code of Criminal Procedure of tne 
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State of Texas," was taken up, read 
third time, and paRsed. 

Senate bill No. 36, being "An act to 
repeal ehapter 45 of the General Laws 
of the Stitte of Texas, passed by the 
Seventeenth Legislature, and approved 
March 15, A. D. 1881," was laid before 
the Senate, with the House amend
ment, and 

The amendment wa~ c.,ncurred in by 
thll Senate. 

House concurrent resolution No. 11, 
"Relative to the discharge of General 
W. P. Hardeman from the service of 
the Agricultural and Mechanical Col
lege," was takf'n up and adopted. 

House bill No. 112 wa~, by the Presi
dent, 1 eferred to Committee on Coun
ties and Countv Boundaries. 

House bill No. 47, being "An act to 
amend Article 528, chapter 7, title 5 of 
the Penal Code," w11s taken up and 
read second time with favorable com
mittee report, and on motion of Sena
tor Bell. was ordered to lie on the table, 
subject to call. 

House bill No 51, being "An act to 
amend A rtiele 318, chapter 4, title 9 of 
the Penal Code of the State of Texas," 
was taken up and 1ead second time 
with favorable committee report and 
committee amendments 

The first cori.11nittee amendment was 
adopted. 

SENA'l'OR HOUSTON 

Opposed the second committee amend
ment, 

SENATOR ALLEN 

Offered the following amendment. to 
the seconrl committee amPndment: 

Amend by iuserting ''five days im
prisonment," instead of ''thirty." 

S~:NATOH FRANK 

Opposed the amendment offered by 
Senator Allen, and favored the com
mittee amendment. 

Sl£NATOR CLAIBOitNI£ 

Spoke in favor of the committee 
amendment and against Senator Al
len's amenument. 

SENATOR CAMP 

Made au argument against. both of the 
amendments. 

SENATOR ALLEN'S 

Amendment was lost. 

The second committee amendment 
was lost by the following vote: 

Hurney, 
Calhoun, 
Claiborne, 
Field, 
Frank, 

Abercrombie, 
Allen, 
Bell, 
Burges, 
Camp, 
Douglass of J, 
Glasscock, 
Harrison, 

YEAS-10. 
Gregg, 
Knittle, 
McDonald, 
Simkins, 
Woods. 

NAYS-15. 
Houston, 
Jarvis, 
Lane, 
Pope, 
Terrell, 
Upshaw, 
Woodward. 

SENATOR M'DONALD 

Moved to amend by striking out the 
words ''twenty-five," and inserting the 
words "one hundred." 

The motion was lost by the follow
ing vote: 

Claiborne, 
Greg!.;', 
Harrison, 

Abercrombie, 
Allen, 
Bdl, 
Burges, 
Burney, 
Calhoun, 
Camp, 
Douglass of J, 
Frank, 
Field, 

YEAS-5. 
McDonald, 
Terrell. 

NAYS-20. 
Glasscock, 
Houston, 
Jarvis, 
Knittle, 
Lane, 
Pope, 
Simkins, 
Upshaw, 
Woods, 
Woodward. 

SENATOR ALLEN 

Moved to amend by adding •'and 
shall be confined in the county jail 
for any time not exceeding thirty 
days-." 

SENA'fOR FRANK 

Spoke in favor of the amendment. 

SENATOR GLASSCOCK 

Moved to amend the amendment by 
inserting the word "may" before the 
word "imprison," in the penalty 
clause of the bill. Accepted. 

SENATOR FIELD 

Spoke in opposition to this amend
ment. 
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SENATOR WOODS 
Offered the following substitute for 

the amendments: 
And shall be confined in the county 

jail not less than twenty nor more 
than sixty days. 

SENATOR WOODS 

Claiborne, 
Douglass of J, 
Field, 
Frank, 
Gregg, 
Houston, 
Jarvis, 
Knittle, 

Lant:', 
McDonald, 
1Hacl\Ianus, 
Pope, 
Terrell, 
Upshaw, 
Woods, 
Woodward. 

Made an argument in support of his I NAYS-2. 
substitute. Glasscock, Harrison. 

SENATOR POPE ABSENT-2. 
Made the point of order that an 1 Burney, Simkins. 
alllendment similar to the substitute PETI'rIONS AND MEMORIALS 
had been offered and was voted down, · · 
but it not so appearing the point of BY SENATOR M'DOXALD, 
order was not sustained. 

SENATOR ALLEN 

Spoke in opposition to the substitute 
and in favor of his amendment. 

SENATOR BURGES 
Made an argument against the substi
tute and against the bill, and yielded 
the floor for 

The following 111essage, which was 
received from the House: 

MR. PRESIDENT: 
I am directed to communicate to the 

honorable Sena•e the Fad intPlligence 
of the death of Hon Wm. F. Upton of 
Fayette county, a distinguii;hed mem· 
ber of the House of Representatives of 
. the Sixteenth, Seventeenth, Eigh· 
teenth and Nineteenth Legislatures of 
Texas. \VILL LAMBERT, 
Chief Clerk, House of Representatives. 

Immediately npon the receipt of this 
message, the Senate. on motion of 
Senator Burges, adjourned, out of re
spect to the memory of the distin· 
guisbed decea~ed, until 10 o'clock to
morrow morning. 

TWENTY-SIXTH DAY. 

SENATE CHAMBER. } 
AUSTIN, February 9, 1887. 

The Senate met pursuant to ad
journment. 

Lieut.·Governor ·wheeler in the 
chair. 

Roll called. 
Quorum presi:nt. 
Prayer by the Chaplain, Dr. Smoot. 
On motion of Senator Allen, 
The reading of the Journal of yes

terd<ty was dispensed with by the fol
lowing vote : 

YEAS-22. 
Abercrombie, Burges, 
Allen, Calhoun, 
Bell, Camp, 

Protest of citizenR of Fannin county 
against the Moore Insurance bill. 

Referred to Committee on Insurance, 
Statistics and History. 

BY SRNATOR BELL, 

Petitfon of citizens of Bell county 
requesting the Legislature to make an 
appropr.:ation to sm·tain and encour
age voluntary guards. 

Referred to Committee on Military 
Affairs. 

BY SEXATOR HARRISON. 

Protest of citizens of Falls county 
against the Mo:>re Insurance bill. 

Referr·~d to Corn mittee on Insurance, 
Statistics and History . 

BY SE~ATOR UPSHAW. 

Prote~t of citizens of Hill county 
against the organization and creation 
of the nPw county of Rms. 

Referr•'d to Committee on Counties 
and County Bcundaries. 

BY SENATOR POPE. 

Protest of the citizens of Harrison 
county against the Jarvis 'l'elephone 
bill. 

Referred to Committee on Internal 
Improvements. 

And prote~t of citizens of Marshall 
against the Moore Insurance bill. 

Referred to 'Jommittee on Insurance 
Stath.ticn and Historv. 

COMMITTEE REPORTS. 

BY SE~A'l'OR GREGG 

Col\IMITTRE RooM, ( 
AUSTIN, February 8, 1887. ) 

Hon. 1'. B. Wheeler, President oj the 
Senate: 
Sir-Your Committee on Internal 

Improvements, to whom was referred 
Senate bill No. 137, entitled "An act 
to regulate the practice of architecture 


